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§292.204 Criteria for qualifying small
power production facilities.

(a) Sice of the facility—1) Mazximum
size. There is no size limitation for an
eligible solar, wind, waste or facility,
as defined by section 3(17)(E) of the
Federal Power Act. For a non-eligible
facility, the power production capacity
for which qualification is sought, to-
gether with the power production ca-
pacity of any other non-eligible small
power production facilities that use the
same energy resource, are owned by
the same person(s) or its affiliates, and
are located at the same site, may not
exceed 80 megawatts.

(2) Method of calculation. (i) For pur-
poses of this paragraph, facilities are
considered to be located at the same
site as the facility for which qualifica-
tion is sought if they are located with-
in one mile of the facility for which
qualification is sought and, for hydro-
electric facilities, if they use water
from the same impoundment for power
generation.

(ii) For purposes of making the deter-
mination in clause (i), the distance be-
tween facilities shall be measured from
the electrical generating equipment of
a facility.

(3) Waiver. The Commission may
modify the application of paragraph
(a)(2) of this section, for good cause.

(b) Fuel use. (1)(i) The primary energy
source of the facility must be biomass,
waste, renewable resources, geothermal
resources, or any combination thereof,
and 75 percent or more of the total en-
ergy input must be from these sources.

(ii) Any primary energy source
which, on the basis of its energy con-
tent, is 50 percent or more biomass
shall be considered biomass.

(2) Use of 0il, natural gas and coal by
a facility, under section 3(17)(B) of the
Federal Power Act, is limited to the
minimum amounts of fuel required for
ignition, startup, testing, flame sta-
bilization, and control uses, and the
minimum amounts of fuel required to
alleviate or prevent unanticipated
equipment outages, and emergencies,
directly affecting the public health,
safety, or welfare, which would result
from electric power outages. Such fuel
use may not, in the aggregate, exceed
25 percent of the total energy input of
the facility during the 12-month period

§292.205

beginning with the date the facility
first produces electric energy and any
calendar year subsequent to the year in
which the facility first produces elec-
tric energy.

(Energy Security Act, Pub. L. 96-294, 94 Stat.
611 (1980) Public Utility Regulatory Policies
Act of 1978, 16 U.S.C. 2601, et seq., Energy
Supply and Environmental Coordination
Act, 15, U.S.C. 791, et seq., Federal Power Act,
as amended, 16 U.S.C. 792 et seq., Department
of Energy Organization Act, 42 U.S.C. 7101, et
seq.; B.0. 12009, 42 FR 46267)

[45 FR 17972, Mar. 20, 1980, as amended by
Order 135, 46 FR 19231, Mar. 30, 1981; Order
575, 60 FR 4857, Jan. 25, 1995]

EFFECTIVE DATE NOTE: At 75 FR 15966, Mar.
30, 2010, §292.204 was amended by revising
paragraph (a)(1) and adding paragraph (a)(4),
effective June 1, 2010. For the convenience of
the user, the added and revised text is set
forth as follows:

§292.204 Criteria for qualifying small power
production facilities.

(a) Size of the facility—(1) Maximum sice. Ex-
cept as provided in paragraph (a)(4) of this
section, the power production capacity of a
facility for which qualification is sought, to-
gether with the power production capacity of
any other small power production facilities
that use the same energy resource, are
owned by the same person(s) or its affiliates,
and are located at the same site, may not ex-
ceed 80 megawatts.

* * * * *

(4) Exception. Facilities meeting the cri-
teria in section 3(17)(E) of the Federal Power
Act (16 U.S.C. 796(17)(E)) have no maximum
size, and the power production capacity of
such facilities shall be excluded from consid-
eration when determining the maximum size
of other small power production facilities
within one mile of such facilities.

* * * * *

§292.205 Criteria for qualifying cogen-
eration facilities.

(a) Operating and efficiency standards
for topping-cycle facilities—(1) Operating
standard. For any topping-cycle cogen-
eration facility, the useful thermal en-
ergy output of the facility must be no
less than 5 percent of the total energy
output during the 12-month period be-
ginning with the date the facility first
produces electric energy, and any cal-
endar year subsequent to the year in
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